Should the Public Meeting
Enter the Information Age?
The public meeting underpins our system of
democracy, but it has evolved remarkably little since
the founding of the United States. New information
technology, including the Internet, offers an opportunity to strengthen the public meeting system by
making it do more of what it was originally supposed to do: create a forum for democratic deliberation and accountability. The United States has
approximately eighty thousand government bodies,
which engage in formal public deliberation subject
to public meeting and public record laws.1 They
include school boards, city councils, state legislatures, and the U.S. Congress.
E-Democracy Versus the Public Meeting

In recent years, a vast literature on “e-democracy”
has emerged. This literature, defined as the study of
how the Internet and other new information technologies influence democratic processes and outcomes, can be divided into two major categories:
nongovernment and government. The nongovernment literature includes the mass media, interest
groups, political parties, and candidates;2 the government literature includes the judicial, executive,
and legislative branches of government.3 Institutions
with legislative functions are called legislatures, or
more generally “public bodies.” Today, very little
attention is being focused on the potential of new
information technology to reform the public body.
Much of the empirical literature on e-democracy is
not grounded in democratic theory. The literature
tends to catalogue uses of the new technology but
not to distinguish between uses that hinder or help
democratic accountability.4 At the other extreme is a
highly theoretical literature that makes little attempt
to apply its abstract analyses to real world problems
and institutions.5 Pervasive stagnation in the devel-
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opment of the public meeting has meant that political scientists and policy analysts have had very little
to study and evaluate.
My goal in this article is to put the public meeting
on the e-democracy agenda and to suggest a specific
public meeting reform agenda firmly grounded in
democratic theory.
The Mechanism of Influence

Public meetings can exert great influence on legislative and electoral outcomes, but the mechanism of
this influence is predominantly indirect and thus
often misunderstood. The most common mistake
may be to infer from the small audience for public
meetings a proportionately modest impact.

The most common mistake may be to infer from
the small audience for public meetings a proportionately modest impact.

Every public body represents a certain group of citizens. Congress represents all U.S. citizens; the
Maryland General Assembly represents the citizens
of Maryland; and the Anne Arundel County Council
represents the citizens of Anne Arundel County,
Maryland. Occasionally, a public meeting generates
a large public audience. Well-known examples at the
congressional level include the Clarence Thomas
Supreme Court nomination hearings, the IranContra hearings, and the Watergate hearings. But in
the vast majority of cases the audience for public
meetings is tiny. Of course, the number of people
who speak at a public meeting is even smaller than
the number who observe.

Despite the small audience for most public meetings,
they play a vital role in our democracy’s system of
deliberation and accountability. The public meeting
is part of a two-step system of information flow
between government officials and the general public.
Intermediaries are the direct audience and participants in the public meeting and are responsible for
relaying their most important findings to the general public. Even if only a few reporters monitor a
public meeting, their findings may inform the general public. Even if only a few intermediaries ask questions and testify at a public meeting, they can fundamentally change not only what’s reported to the
general public but also legislative outcomes.
In fact, it is not even necessary for a single intermediary to actually attend or watch a live public meeting for that meeting to have a significant impact. All
that is necessary is that the intermediary have the
potential to view a verifiable version of the meeting—in other words, that a good public record of
the meeting be kept. Good public records instill fear
in legislators that an opportunistic or incompetent
action will later be exposed to the public and have
adverse electoral consequences. This deters them
from engaging in such behavior in the first place.
The standard for a good public record may differ
with the context. But in general, the greater the
fidelity and accessibility of a record, the more
incumbents fear they might be held accountable for
their actions.6

In general, the greater the fidelity and accessibility of a record, the more incumbents fear they
might be held accountable for their actions.

When I worked in the U.S. Senate, I was repeatedly
advised to “always think that every document you
write could end up on the front page of the
Washington Post.” Accordingly, controversial statements were reserved for face-to-face communication. Aides were also advised to lock in informal

promises from other people with a public statement
or verifiable document. This explained, for example,
why prospective administration appointees were
asked the same questions by the same senator at
Senate confirmation hearings as they were previously asked in private.
The Public Meeting as a Public Good

Public meetings are important not only because of
their influence but also because they help solve the
problem of market failure in democratic deliberation. Many economists, political scientists, and legal
theorists have long considered democratic deliberation—with its immense positive externalities7—to
be characterized by market failure.
Anthony Downs and Mancur Olson, both economists, describe a world in which it is rational for
voters to be ignorant and only special interests have
the incentive to become informed.8 Samuel Popkin,
a political scientist, describes a world in which people in their role as consumers have far greater incentive to acquire information than in their role as citizen.9 Cass Sunstein, a First Amendment legal theorist, launches his inquiry by asking, “What if a marketplace of ideas allows for little in the way of political deliberation and discussion?”10 Most recently,
Edwin Baker, a legal theorist with an economic bent,
has written an entire book devoted to critiquing the
proposition that “the market gives people the media
they want.”11
The type of deliberation afforded by the public
meeting may be especially rife with market failure.
Consider, for example, the economics of meeting
publicity. The great majority of citizens do not consider public meetings either entertaining or informative enough to be worth watching. Advertisers therefore have minimal economic interest in supporting
this type of programming. Moreover, even if there
were a large market for public meeting advertising,
programmers have no legal authority to either stop
public meetings to insert commercial breaks or place
products within the public meeting. The combina-
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tion of small audience size and minimal opportunities for commercial insertion and product placement
means that advertisers have been unwilling to fund
public meeting coverage in the way they fund, say,
prime-time TV. Nor, in the rare cases when advertisers have offered to fund this type of programming,
have public bodies been eager to accept the proposed terms.12
Another way to fund public meeting coverage is
through audience fees. A major problem with this
funding mechanism is that the market for such information is tiny. Consequently, to the extent that there
is a market for public meeting information, high
prices must be charged to recoup costs and make a
profit. Several commercial vendors, for example,
provide timely transcripts to congressional hearings.13 But the price for this type of service can run
into the thousands of dollars per year. This prices out
of the market many citizens who might otherwise
seek access to this information. Since democracy is
based on the principle of political equality, not economic wealth, charging for access to a public meeting violates a basic democratic norm.
Another problem with market-based publicity is that
private organizations tend to be subject to a much
lower standard of public accountability and access.
This problem may be especially severe when an interest group funds public meeting coverage as a lobbying tool, with the result that coverage subtly takes on
the role of campaign contribution rather than
accountability mechanism. A typical deal, in such a
situation, calls for banning opposition candidates
from using video footage. One common strategy is
for a public body to allow a nonprofit to televise
meetings in return for a promise that it will not allow
nonincumbents to use the footage for political purposes. With such a system in place, lawmakers can
gain publicity while minimizing accountability. CSPAN illustrates how states and localities have been
able to do this. C-SPAN televises congressional floor
proceedings and receives a copyright for its coverage.
It then uses this copyright to prevent any use of its
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coverage for political purposes. Bona fide news
media can use the footage (usually derived from one
of the video press releases that members of Congress
incessantly send out to their local media), but political challengers are barred from using it (for example,
in televised campaign commercials). In contrast, it is
illegal for the U.S. government to claim a copyright
on its own publications, so if the government made
the coverage available it would lose this type of control. As long as the cable industry subsidizes C-SPAN
to curry good favor with members of Congress, it is
hard to imagine that this situation will change.
In fact, few people would argue for abolishing public meetings any more than they would argue for
abolishing publicly financed defense, law enforcement, and roads. The statement that public meetings
are a public good is hardly controversial. This
applies even to the fiercest advocates for free market
interpretations of the First Amendment. Citizens
intuitively grasp that the public meeting creates and
disseminates certain types of civic information more
efficiently than can the private sector, and also that
if the public meeting were not government-subsidized and did not exist, many controversial issues
and decisions would never even be brought to the
attention of the general public.

Like gravity and other natural phenomena, the
public meeting is often viewed as having the
implacability of a law of nature.

There are few calls to dismantle the formal public
meeting system, but there are equally few calls to
strengthen it. Like gravity and other natural phenomena, the public meeting is often viewed as having the implacability of a law of nature.
Public Meeting Components

The components of public meetings are remarkably
similar, no matter the type or level of government
body. There are three components: notice of a meet-

ing, discussion of issues at the meeting, and a decision
concerning those issues. Let’s call the notice the “agenda,” the discussion “comments,” and the decision the
“vote.” The essence of a public meeting, as opposed to
a private meeting, is government-mandated public
access to the meeting components, which includes
meeting publicity, participation, and records. Each
component of the public meeting needs to be
rethought in light of new information technology.
Agendas

A posted agenda marks the beginning of a public
meeting and circumscribes the topics for which comments and votes will later be allowed. The democratic quality of public participation at a meeting is
often directly proportional to the timeliness, accuracy, and distribution of a meeting agenda. The bestorganized special interests have little need for an
agenda because they already have inside information. Posted agendas are for the benefit of the broader public.
Today’s posted public meeting agendas tend to be
highly incomplete. Even if an agenda item is known
months or years in advance, the agenda is posted at
the last possible minute allowed by law—perhaps
just a few days before a meeting. If even one item on
the agenda is considered an emergency, the entire
agenda may not be posted until the emergency issue
is resolved. The agenda generally refers to public
documents that have yet to be completed or are not
readily available to the public. All too often, only
insiders and those with highly paid lobbyists can
determine when an issue of concern to them is about
to show up at a meeting for a vote.
Creating and maintaining accurate mailing lists in
addition to paying for paper, postage, printing, and
handling to send out agendas in a physical format
can result in significant government costs. To minimize production and mailing costs, a public agenda
may be short; meanwhile, at the opposite extreme,
senior administrators and legislators may receive a
foot-high stack of reading material about the same

agenda items. An agenda may also be sent only to
insiders, with the rest of the public expected to visit
a physical location, such as city hall, to see the agenda. In those jurisdictions where agendas are sent
out, citizens may frequently be required to notify
authorities of their interest in continuing to receive
their notices. Others sign up for agendas because of
a short-term interest but continue to receive printed
public agendas, at significant public expense, for
years. Placing brief meeting notices in the back
pages of a local newspaper may be even more costly
and less useful, because such notices are read by so
few and are usually even shorter than the mailed
agenda.14 Agendas are sent out on an all-or-nothing
basis; no provision is made for individuals interested in tracking only a subset of agenda items.
New technology drastically changes agenda economics, allowing far more flexibility in how agendas are
created and distributed. Agendas can be distributed
via two basic types of technology: Web sites and
e-mail. Web sites are good for archival information,
especially if powerful search engines accompany
them. E-mail, in contrast, is vastly superior for timesensitive information such as agendas. Public bodies
often incorporate the worst of both worlds. They put
agendas on their Web sites at the last possible legally
allowed moment and then remove them after a brief
period of time. Meanwhile, they make no provision
for e-mail notification, except for insiders such as
board members and senior administrators.
The cost of distributing agendas via Web sites and email is a tiny fraction of the cost of physical distribution. Indeed, with automated e-mail notification
services (commonly called “listservs”), the cost of
sending an e-mail is not appreciatively different for
a single individual or a hundred thousand people,
whereas the cost of sending a hundred thousand
physical notices would be approximately a hundred
thousand times greater.
New technology has made it practical to put
together custom agendas not just for the next meet-
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ing but also for all future meetings where agenda
items, such as budget decisions, are mandated by
written legislative policy. It is also practical to
furnish links to all documents referred to in the
agenda, reducing the advantage insiders have over
outsiders and making the agenda a much more
valuable foundation for public deliberation. For
example, instead of just having an agenda item that
says, “Approve FY2003 school budget,” it is practical to include a link to the complete budget. It is
also practical to offer citizens “filters” so that they
are only e-mailed notices that meet certain predetermined specifications.
Comments

Public deliberation on a posted agenda clearly influences the quality of democratic outcomes. A vast literature points to the value of democratic deliberation.15 But the quality of the deliberation is highly
dependent on how government structures it and
imposes costs on both speakers and listeners.
Today’s top-down, government-controlled public
meeting deliberation is an affront to First
Amendment values of diversity and free speech.
Nevertheless, this type of control has been absolutely necessary for the efficient conduct of the public’s
business. Listening to members of the public speak
can be extremely time-consuming, bringing all other
business to a halt and driving away potential audiences and participants. Consequently, strict limits
have been set on public participation, especially by
bodies serving large publics. This makes it relatively
easy for members of public bodies to eliminate from
public discussion controversial and unflattering
matters they would prefer not to discuss in public.
But this may be the most valuable information for
the public to hear.
Consider a local school board meeting held at 10:00
A.M. in a school district with a radius of fifty miles.
Very few working families are able to observe such
a meeting in person. Even if they can attend, the several minutes allocated to them might not be sufficient to express a complex thought.
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To be sure, as many as 1 percent of the millions of
public meetings held each year may be televised. But
in the rare cases when meetings are televised, a large
amount of the information available to a live audience—such as budget documents and readable
flipcharts—is not available remotely. Moreover,
there is no opportunity for remote comments.
Unlike the case of speaking through private media,
opportunities for speaking without the threat of
intimidation are few. With private media, it is possible to speak anonymously or merely on background,
yet have one’s views disseminated. But public bodies, with rare exception, have made little provision
for anonymous speech, something that is in any case
impractical with face-to-face communication. This
radically restricts the diversity of views that are
expressed within a community, especially at the state
and local levels where commercial media tend to be
weakest and reliance on public bodies for information is the greatest. The Supreme Court has repeatedly defended anonymous speech as essential to a
healthy democracy.16
Finally, the fidelity of comment records to their spoken counterparts tends to be abysmal. With few
exceptions, there are no records of the content of
remarks at all. So-called minutes usually record a
meeting’s agenda and the outcome of votes, but
there is little if any space allocated to the actual content of discussion. Even in the rare cases when a
transcript is kept (probably less than .01 percent of
all public meetings), it may not be available on a
timely basis. For example, Congress does create
transcripts of its hearings, but it may be years (and
long after the next election) before it publicly releases these transcripts. In the case of other vital public
meetings, such as congressional markup hearings,
transcripts may never be produced.
The problem with video records is even worse. For
the most part, public bodies treat video records differently from print records. A public body may televise a meeting for the sake of publicity but either not

keep a video record or destroy it shortly thereafter,
even when the cost of preserving a record is a tiny
fraction of the cost of televising a meeting in the first
place. In cases where a video record is kept, this
function is often farmed out to a nonprofit ally that
agrees to ensure the record is never used in a way
that is unflattering to incumbent elected officials.
New technology radically changes the economics of
comments. First, it is no longer necessary to deliver
comments face-to-face at a specific place and during
a narrow segment of time. Instead, comments can be
delivered remotely, and the comment period can
begin the moment an agenda is posted and end only
when the public body casts a vote on the agenda
item. This is the way many executive agencies (such
as the Federal Communications Commission,
Federal Trade Commission, and Securities and
Exchange Commission) already take comments on
notices of proposed rule makings and other
inquiries.17 The comment period begins when the
notice is posted, and comments for the public record
are accepted via e-mail and regular mail. The idea
here is that before a public body holds a public hearing or casts its final vote, a substantial amount of
public deliberation should have already taken place.

The ability for audiences to eliminate unwanted
comments greatly reduces the need for control of
speech by public officials.

Once comments need not be delivered face-to-face,
they can easily be filtered out according to the credibility of the source and other criteria. This ability
for audiences to eliminate unwanted comments
greatly reduces the need for control of speech by
public officials, who can still offer the public filters
to identify authoritative commentators (for instance,
“witnesses” invited by members of the public body
to comment) but lose much of their current monopoly power over speech.

With new speech recognition technology, it becomes
relatively easy to automate the transcript creation
process. If each member of a public body were
required, upon taking office, to train a voice recognition program, then the cost of preparing transcripts could drop precipitously. The current version
of the Microsoft Windows operating system, for
example, incorporates a speech recognition program. To use speech recognition, a user sets up a
personal profile and then reads from a selection of
English literature. All this is orchestrated through a
speech recognition wizard. A language bar available
in all Microsoft Office applications allows users to
substitute voice for typed text and command entry.
If print and video transcripts are integrated, the
print transcript, along with the agenda, can serve as
an index to the video transcript. The video transcript, with its much higher standard of fidelity, can
then serve as the legal document of record. Thus a
journalist or other intermediary would be legally
liable for quoting a print transcript without crosschecking the higher-fidelity video transcript for
accuracy.
Using a video rather than text as the document of
record has a number of advantages. First, speech
recognition is not 100 percent accurate, so it avoids
putting mistakes into the public record. Second, a
video record is far more detailed than today’s typical
meeting minutes. Third, a completely accurate verbatim transcript may approach a video record in
accuracy, but such labor-intensive records are vastly
more expensive to create than a video record created with robotic cameras. Fourth, both abbreviated
minutes and verbatim transcripts usually take weeks
(and sometimes months or years, in the case of
Congress) to be officially and publicly published. By
the time they are published, their democratic utility
may be seriously diminished. Fifth, video records are
much less subject to tampering. It is extremely easy
to change the wording of minutes and verbatim
transcripts; it is much harder to change a video
record. Such changes to print records are routinely
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made as a courtesy to elected officials who want to
edit a statement they have come to regret. The
Congressional Record, for example, is not published
until members of Congress have been given a chance
to edit comments they have made on the House or
Senate floors.
Online comments also facilitate more anonymous
speech, which tends to have different attributes from
attributed speech. On the one hand, it greatly
encourages the presentation of controversial views
and critiques of those in power. On the other hand,
the person making such comments loses accountability for false and malicious comments. The government grants publishers a happy balance. They
are allowed to publish quotes and editorials from
anonymous sources but remain subject to libel law
for all content, including anonymous content, which
they choose to publish. But public meetings have not
provided similar flexibility. The lesson that speech
can be anonymous yet accountable has not been
adequately integrated into the public meeting.
Online comments can foster this integration. A nonprofit group, for example, could post quotes and
editorials under its name. To qualify for such postings, the nonprofit might be required to disclose the
names and addresses of its principals as well as all
funding sources. The principals would be legally
liable for the content.
Votes

To hold elected officials accountable, the public
must know how they vote. The highest type of
accountability is a roll call vote, which attaches a
particular vote to a particular member of a public
body. Partly because roll call votes are time-consuming and thus reduce the time available for democratic deliberation, few government bodies routinely conduct them. Probably fewer than 1 percent of
all public meeting votes are recorded with roll
calls.18 The result of a vote may be all that is recorded, and sometimes even the vote total is not recorded—just whether the yeas or nays won. With new
technology automating the roll call process, roll call
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votes are instantaneous and thus no longer need to
come at the expense of democratic deliberation.
Today, almost all voting is by simple yes-or-no vote.
Preference voting, where numerous alternatives are
presented and rank-ordered, is rarely allowed.19
One typical argument against roll call votes is used
against preference voting as well: that it is time-consuming to tally rank-ordered votes. This is especially true of instant runoff voting, widely considered to
be the best form of preference voting.20 The complexity of tallying a rank-order vote increases exponentially with the number of options given. Thus, in
comparison with a vote with only two options (yes
or no) a rank-ordered vote quickly becomes burdensome to calculate by hand. However, with computer
automation, a rank-ordered vote can be calculated
instantaneously, thus eliminating this disadvantage.
Access

Without affordable public access to the contents of
a so-called public meeting, the designation of a
meeting as public means little. For all practical purposes, the great bulk of what goes on today at public meetings is essentially private; very few meetings
are televised, most have only a few members of the
public in attendance, the minutes kept are sketchy at
best and do little more than suggest a vague description of motions passed and defeated,21 and video
records are rarely kept at all. The consequence is
that the public meeting not only serves its stated
purpose in a grossly inefficient manner but also
skews results to favor special interests and minimize
official accountability.
Consider records access. By far the majority of public meeting records of agendas, comments, and votes
are locked up in file cabinets and accessible only to
members of the public willing to transport themselves to a distant office, pay a stiff fee for photocopying, and suffer innumerable inconveniences
(often in the form of delay). Public officials also carefully monitor certain types of threatening record
requests and may take countermeasures in response.

Public officials, for example, often find it of immense
interest when a potential challenger or interest group
asks for certain information, especially if it has
unflattering implications. Thus there is often strong
resistance to anonymous record requests.
Highly accessible online access to public meeting
records is virtually unheard of. Even in Congress,
the wealthiest and perhaps best-documented legislature in the world, the quality of online access is surprisingly poor. The Government Printing Office
makes select transcripts of committee proceedings
available online years after a meeting has taken
place.22 Even then, powerful search options, such as
those available on Nexis and other commercial
databases, are unavailable. For example, it is not
possible to search for the roll call votes of a particular member of Congress. The timeliness and fidelity
of online access to congressional floor proceedings
(contained in the Congressional Record and published by the Library of Congress) is much better
than for committee proceedings; yet even here convenient access to sensitive information, such as roll
call votes by member (as opposed to by bill), is
unavailable. As noted earlier, Congress has been
adamant about opposing an accessible congressional video record to complement its print record.
Obviously, emerging information technology makes
high-fidelity and easily accessible public meeting
records increasingly feasible. In Washington, D.C.,
for example, the federal government, with the
endorsement of Congress, now employs a sophisticated network of thousands of video cameras and
recorders for security and law enforcement purposes. What it has not done is apply this technology so
that citizens can monitor their government rather
than government monitor its citizens.
Conclusion

The public meeting is a very important part of a
democratic system of government. Even in its current archaic form, it serves a valuable function. But
with new information technology, it could do an
even better job.

Unfortunately, elected officials have a built-in conflict of interest when it comes to using new information technology to make themselves more accountable to the public.23 Any rational, reelection-seeking
politician should oppose the introduction of any
new technology that reduces the chance of getting
reelected and thus oppose virtually every reform
suggested here. Indeed, the outdated state of the
public meeting is evidence that the internal impetus
for reform is slight.
However, there is hope. The political logic of this
problem is not fundamentally different from any
democratic reform such as reducing the influence of
money in politics via campaign finance reform.
Most politicians instinctively oppose public meeting
reform just as they do any other reform to increase
their democratic accountability. But with sufficient
public support, they can be forced to act in the public interest. It is noteworthy, for example, that many
hard-fought democratic reforms pass with an overwhelming majority when they finally come out of
the shadows and get to a public vote. The trick is
getting them to that point.

Many hard-fought democratic reforms pass with
an overwhelming majority when they finally come
out of the shadows and get to a public vote. The
trick is getting them to that point.
The most important task right now may be to prevent the new information technologies from being
misused so that elected officials become even less
accountable to the public than they currently are.
For example, the tendency to use televised public
meetings as free exposure for incumbents—with the
televised meeting designed to minimize controversy
and make incumbents look good—has been a step in
the wrong direction. So has the tendency for incumbents to take video clips of public meetings and send
them out as video press releases to local TV stations—all while preventing challengers from having
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access to the same public meeting video. The school
board in my own county has recently announced
that it will deploy a system that allows the public to
file electronic comments on agenda items. But the
comments will only be available for viewing by the
superintendent and board members, and they will be
destroyed after the board votes on the item.24
Only if the mass media and good government
groups, such as the National Civic League, the
League of Women Voters, and Common Cause,
rally around public meeting reform does it have
any chance of happening. One rallying cry might
be to prevent new information technologies from
being used to make elected incumbents even less
accountable. A good place to start on a positive
agenda might be to develop an electronic equivalent to Robert’s Rules of Order, integrating all the
components of the public meeting into one seamless environment that enhances democratic
accountability. The public also needs to be educated about the important role of the public meeting
in our democratic system. Too often, the public
meeting is disparaged as boring and irrelevant.
Expecting public bodies to make themselves more
accountable, without first laying the groundwork
of significant and well-informed grassroots pressure, is surely a pipe dream.

J. H. Snider is a senior research fellow at the New America
Foundation in Washington, D.C.
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